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annual information return widely
available if the organization complies
with the requirements specified in
paragraph (b)(2) of this section, and if
the organization satisfies the require-
ments of paragraph (d) of this section.

(2) Internet posting—(i) In general. A
tax-exempt organization can make its
application for tax exemption and/or an
annual information return widely
available by posting the document on a
World Wide Web page that the tax-ex-
empt organization establishes and
maintains or by having the document
posted, as part of a database of similar
documents of other tax-exempt organi-
zations, on a World Wide Web page es-
tablished and maintained by another
entity. The document will be consid-
ered widely available only if—

(A) the World Wide Web page through
which it is available clearly informs
readers that the document is available
and provides instructions for
downloading it;

(B) the document is posted in a for-
mat that, when accessed, downloaded,
viewed and printed in hard copy, ex-
actly reproduces the image of the ap-
plication for tax exemption or annual
information return as it was originally
filed with the Internal Revenue Serv-
ice, except for any information per-
mitted by statute to be withheld from
public disclosure. (See section 6104(d)(3)
and §301.6104(d)-3(b)(3) and (4)); and

(C) any individual with access to the
Internet can access, download, view
and print the document without special
computer hardware or software re-
quired for that format (other than soft-
ware that is readily available to mem-
bers of the public without payment of
any fee) and without payment of a fee
to the tax-exempt organization or to
another entity maintaining the World
Wide Web page.

(ii) Transition rule. A tax-exempt or-
ganization that posted its application
for tax exemption or its annual infor-
mation returns on a World Wide Web
page on or before April 9, 1999 in a man-
ner consistent with regulation project
REG-246250-96 (1997 C.B. 627) (See
§601.601(d)(2) of this chapter.) will be
treated as satisfying the requirements
of paragraphs (b)(2)(i)(B) & (C) of this
section until June 8, 2000 provided that
an individual can access, download,
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view and print the document without
payment of a fee to the tax-exempt or-
ganization or to another entity main-
taining the World Wide Web page.

(iii) Reliability and accuracy. In order
for the document to be widely avail-
able through an Internet posting, the
entity maintaining the World Wide
Web page must have procedures for en-
suring the reliability and accuracy of
the document that it posts on the page
and must take reasonable precautions
to prevent alteration, destruction or
accidental loss of the document when
posted on its page. In the event that a
posted document is altered, destroyed
or lost, the entity must correct or re-
place the document.

(c) Discretion to prescribe other methods
for making documents widely available.
The Commissioner, from time to time,
may prescribe additional methods,
other than an Internet posting meeting
the requirements of paragraph (b)(2) of
this section, that a tax-exempt organi-
zation may use to make its documents
widely available.

(d) Notice requirement. If a tax-exempt
organization has made its application
for tax exemption and/or an annual in-
formation return widely available it
must notify any individual requesting
a copy where the documents are avail-
able (including the address on the
World Wide Web, if applicable). If the
request is made in person, the organi-
zation shall provide such notice to the
individual immediately. If the request
is made in writing, the notice shall be
provided within 7 days of receiving the
request.

(e) Effective date. For a tax-exempt
organization, other than a private
foundation, this section is applicable
June 8, 1999. For a private foundation,
this section is applicable beginning
March 13, 2000.

[T.D. 8818, 64 FR 17285, Apr. 9, 1999. Redesig-
nated and amended by T.D. 8861, 656 FR 2034,
Jan. 13, 2000]

§301.6104(d)-3 Tax-exempt organiza-
tiqn subject to harassment cam-
paign.

(a) In general. If the district director
for the key district in which the orga-
nization’s principal office is located (or
such other person as the Commissioner
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may designate) determines that the or-
ganization is the subject of a harass-
ment campaign and compliance with
the requests that are part of the har-
assment campaign would not be in the
public interest, a tax-exempt organiza-
tion is not required to fulfill a request
for a copy (as otherwise required by
§301.6104(d)-1(a)) that it reasonably be-
lieves is part of the campaign.

(b) Harassment. A group of requests
for an organization’s application for
tax exemption or annual information
returns is indicative of a harassment
campaign if the requests are part of a
single coordinated effort to disrupt the
operations of a tax-exempt organiza-
tion, rather than to collect informa-
tion about the organization. Whether a
group of requests constitutes such a
harassment campaign depends on the
relevant facts and circumstances.
Facts and circumstances that indicate
the organization is the subject of a har-
assment campaign include: a sudden in-
crease in the number of requests; an
extraordinary number of requests made
through form letters or similarly word-
ed correspondence; evidence of a pur-
pose to deter significantly the organi-
zation’s employees or volunteers from
pursuing the organization’s exempt
purpose; requests that contain lan-
guage hostile to the organization; di-
rect evidence of bad faith by organizers
of the purported harassment campaign;
evidence that the organization has al-
ready provided the requested docu-
ments to a member of the purported
harassing group; and a demonstration
by the tax-exempt organization that it
routinely provides copies of its docu-
ments upon request.

(c) Special rule for multiple requests
from a single individual or address. A
tax-exempt organization may disregard
any request for copies of all or part of
any document beyond the first two re-
ceived within any 30-day period or the
first four received within any one-year
period from the same individual or the
same address, regardless of whether the
district director for the applicable key
district (or such other person as the
Commissioner may designate) has de-
termined that the organization is sub-
ject to a harassment campaign.

(d) Harassment determination proce-
dure. A tax-exempt organization may
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apply for a determination that it is the
subject of a harassment campaign and
that compliance with requests that are
part of the campaign would not be in
the public interest by submitting a
signed application to the district direc-
tor for the key district where the orga-
nization’s principal office is located (or
such other person as the Commissioner
may designate). The application shall
consist of a written statement giving
the organization’s name, address, em-
ployer identification number, and the
name, address and telephone number of
the person to contact regarding the ap-
plication. The application must de-
scribe in detail the facts and cir-
cumstances that the organization be-
lieves support a determination that the
organization is subject to a harassment
campaign. The organization may sus-
pend compliance with respect to any
request for a copy of its documents
based on its reasonable belief that such
request is part of a harassment cam-
paign, provided that the organization
files an application for a determination
within 10 business days from the day
the organization first suspends compli-
ance with respect to a request that is
part of the alleged campaign. In addi-
tion, the organization may suspend
compliance with any request it reason-
ably believes to be part of the harass-
ment campaign until it receives a re-
sponse to its application for a harass-
ment campaign determination.

(e) Effect of a harassment determina-
tion. If the appropriate district director
(or such other person as the Commis-
sioner may designate) determines that
a tax-exempt organization is the sub-
ject of a harassment campaign and it is
not in the public interest to comply
with requests that are part of the cam-
paign, such organization is not re-
quired to comply with any request for
copies that it reasonably believes is
part of the campaign. This determina-
tion may be subject to other terms and
conditions set forth by the district di-
rector (or such other person as the
Commissioner may designate). A per-
son (as defined in section 6652(c)(4)(C))
shall not be liable for any penalty
under sections 6652(c)(1)(C),
6652(c)(1)(D) or 6685 for failing to timely
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provide a copy of documents in re-
sponse to a request covered in a re-
quest for a harassment determination
if the organization fulfills the request
within 30 days of receiving a deter-
mination from the district director (or
such other person as the Commissioner
may designate) that the organization is
not subject to a harassment campaign.
Notwithstanding the preceding sen-
tence, if the district director (or such
other person as the Commissioner may
designate) further determines that the
organization did not have a reasonable
basis for requesting a determination
that it was subject to a harassment
campaign or reasonable belief that a
request was part of the campaign, the
person (as defined in section
6652(c)(4)(C)) remains liable for any
penalties that result from not pro-
viding the copies in a timely fashion.

(f) Examples. The provisions of this
section are illustrated by the following
examples:

Example 1. V, a tax-exempt organiza-
tion, receives an average of 25 requests
per month for copies of its three most
recent information returns. In the last
week of May, V is mentioned in a na-
tional news magazine story that dis-
cusses information contained in V’s
1996 information return. From June 1
through June 30, 1997 V receives 200 re-
quests for a copy of its documents.
Other than the sudden increase in the
number of requests for copies, there is
no other evidence to suggest that the
requests are part of an organized cam-
paign to disrupt V’s operations. Al-
though fulfilling the requests will
place a burden on V, the facts and cir-
cumstances do not show that V is sub-
ject to a harassment campaign. There-
fore, V must respond timely to each of
the 200 requests it receives in June.

Example 2. Y is a tax-exempt organi-
zation that receives an average of 10 re-
quests a month for copies of its annual
information returns. From March 1,
1997 to March 31, 1997, Y receives 25 re-
quests for copies of its documents. Fif-
teen of the requests come from individ-
uals Y knows to be active members of
the board of organization X. In the past
X has opposed most of the positions
and policies that Y advocates. None of
the requesters have asked for copies of
documents from Y during the past
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year. Y has no other information about
the requesters. Although the facts and
circumstances show that some of the
individuals making requests are hostile
to Y, they do not show that the indi-
viduals have organized a campaign that
will place enough of a burden on Y to
disrupt its activities. Therefore, Y
must respond to each of the 25 requests
it receives in March.

Example 3. The facts are the same as
in Example 2, except that during March
1997, Y receives 100 requests. In addi-
tion to the fifteen requests from mem-
bers of organization X’s board, 75 of the
requests are similarly worded form let-
ters. Y discovers that several individ-
uals associated with X have urged the
X’s members and supporters, via the
Internet, to submit as many requests
for a copy of Y’s annual information
returns as they can. The message cir-
culated on the Internet provides a form
letter that can be used to make the re-
quest. Both the appeal via the Internet
and the requests for copies received by
Y contain hostile language. During the
same year but before the 100 requests
were received, Y provided copies of its
annual information returns to the
headquarters of X. The facts and cir-
cumstances show that the 75 form let-
ter requests are coordinated for the
purpose of disrupting Y’s operations,
and not to collect information that has
already been provided to an association
representing the requesters’ interests.
Thus, the fact and circumstances show
that Y is the subject of an organized
harassment campaign. To confirm that
it may disregard the 90 requests that
constitute the harassment campaign, Y
must apply to the applicable district
director (or such other person as the
Commissioner may designate) for a de-
termination. Y may disregard the 90 re-
quests while the application is pending
and after the determination is re-
ceived. However, it must respond with-
in the applicable time limits to the 10
requests it received in March that were
not part of the harassment campaign.

Example 4. The facts are the same as
in Example 3, except that Y receives b
additional requests from b5 different
representatives of the news media who
in the past have published articles
about Y. Some of these articles were
hostile to Y. Normally, the Internal
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Revenue Service will not consider a
tax-exempt organization to have a rea-
sonable belief that a request from a
member of the news media is part of a
harassment campaign absent addi-
tional facts that demonstrate that the
organization could reasonably believe
the particular requests from the news
media to be part of a harassment cam-
paign. Thus, absent such additional
facts, Y must respond within the appli-
cable time limits to the 5 requests that
it received from representatives of the
news media.

(g) Effective date. For a tax-exempt
organization, other than a private
foundation, this section is applicable
June 8, 1999. For a private foundation,
this section is applicable beginning
March 13, 2000.

[T.D. 8818, 64 FR 17289, Apr. 9, 1999. Redesig-
nated and amended by T.D. 8861, 656 FR 2034,
Jan. 13, 2000]

§301.6105-1 Compilation of relief from
excess profits tax cases.

Pursuant to and in accordance with
the provisions of section 6105, the Com-
missioner shall make and publish in
the FEDERAL REGISTER a compilation,
for each fiscal year beginning after
June 30, 1941, of all cases in which re-
lief under the provisions of section 722
of the Internal Revenue Code of 1939, as
amended, has been allowed during such
fiscal year by the Commissioner and by
the Tax Court of the United States.

§301.6106-1 Publicity
ment tax returns.

of wunemploy-

For provisions relating to publicity
of returns made in respect of unem-
ployment tax imposed by chapter 23 of
the Code, see §§301.6103(a)-1, 301.6103
(b)-1, 301.6103(c)-1, 301.6103 (d)-1, and
301.6103(f)-1.

§301.6108-1 Publication of statistics of
income.

Pursuant to and in accordance with
the provisions of section 6108, statistics
reasonably available with respect to
the operation of the income tax laws
shall be prepared and published annu-
ally by the Commissioner.
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§301.6109-1 Identifying numbers.

(a) In general—Q) Taxpayer identifying
numbers—(i) Principal types. There are
several types of taxpayer identifying
numbers that include the following: so-
cial security numbers, Internal Rev-
enue Service (IRS) individual taxpayer
identification numbers, IRS adoption
taxpayer identification numbers, and
employer identification numbers. So-
cial security numbers take the form
000-00-0000. IRS individual taxpayer
identification numbers and IRS adop-
tion taxpayer identification numbers
also take the form 000-00-0000 but in-
clude a specific number or numbers
designated by the IRS. Employer iden-
tification numbers take the form 00—
0000000.

(ii) Uses. Social security numbers,
IRS individual taxpayer identification
numbers, and IRS adoption taxpayer
identification numbers are used to
identify individual persons. Employer
identification numbers are used to
identify employers. For the definition
of social security number and employer
identification number, see §§301.7701-11
and 301.7701-12, respectively. For the
definition of IRS individual taxpayer
identification number, see paragraph
(d)(3) of this section. For the definition
of IRS adoption taxpayer identification
number, see §301.6109-3(a). Except as
otherwise provided in applicable regu-
lations under this chapter or on a re-
turn, statement, or other document,
and related instructions, taxpayer
identifying numbers must be used as
follows:

(A) Except as otherwise provided in
paragraph (a)(1)(ii)(B) and (D) of this
section, and §301.6109-3, an individual
required to furnish a taxpayer identi-
fying number must use a social secu-
rity number.

(B) Except as otherwise provided in
paragraph (a)(1)(ii)(D) of this section
and §301.6109-3, an individual required
to furnish a taxpayer identifying num-
ber but who is not eligible to obtain a
social security number must use an
IRS individual taxpayer identification
number.

(C) Any person other than an indi-
vidual (such as corporations, partner-
ships, nonprofit associations, trusts,



